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WELFARE REFORM COMMITTEE 
 

AGENDA 
 

2nd Meeting, 2016 (Session 4) 
 

Tuesday 19 January 2016 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 3 in private. 
 
2. Subordinate Legislation: The Welfare Funds (Scotland) Regulations 2016 

The Committee will take evidence from— 
 

Jacqui Kopel, Senior Council Tax and Benefits Manager, Dundee City 
Council; 
 
Jules Oldham, National Policy & Practice Coordinator, Homeless Action 
Scotland; 
 
Bill Scott, Director of Policy, Inclusion Scotland; 
 
Carly Edgar, Policy Manager, Who Cares? Scotland; 
 
Jamie Stewart, Housing Development Officer, Scottish Refugee Council; 
 
Morag Johnston, Assistant Director of Financial Services, Glasgow City 
Council; 
 
Jon Shaw, Welfare Rights Worker, Child Poverty Action Group (CPAG) in 
Scotland; 
 
Councillor Norman MacDonald, Convener of, Comhairle nan Eilean Siar. 
 

3. Subordinate Legislation: Welfare Funds (Scotland) Regulations 2016 The 
Committee will consider the evidence it has heard on the Welfare Funds 
(Scotland) Regulations 2016  
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Welfare Reform Committee 

2nd Meeting, 2016 (Session 4), Tuesday 19 January 2016 

Welfare Funds (Scotland) Regulations 2016 [Draft] 

1. The Scottish Welfare Fund has been running an interim scheme since April 2013 
which is due to be replaced by statutory arrangements on 01 April 2016 as part of 
the Welfare Funds (Scotland) Act 2015.  

 
2. A draft order, the ‘Welfare Funds (Scotland) Regulations 2016’, was laid on 16 

December 2015 and has been referred to the Welfare Reform Committee. The 
Order is subject to affirmative procedure (Rule 10.6). It is for the Committee to 
recommend to the Parliament whether the Order should be approved.  

 
3. The Welfare Funds (Scotland) Regulations 2016 set out who may make 

applications for assistance from a welfare fund, the procedure governing 
applications and what may be provided by way of assistance. Provision is also 
made for the details of internal review procedures.  The regulations will replace 
the non-statutory arrangements under which local authorities currently maintain 
welfare funds. 

 
4. The Committee will today take evidence from a number of local authority and 

third sector representatives. At its next meeting it will take evidence from the 
Scottish Public Service Ombudsman (SPSO) and the Scottish Government. It will 
then make a decision on whether to approve the Order.  
 

5. Delegated Powers and Law Reform Committee considered this instrument at its 
meeting on 12 January 2016 and agreed not to draw it to the attention of the 
Parliament.   
 

6. Papers contain the regulations and accompanying policy note. As well as 
evidence from oral witnesses who have provided written evidence. In addition 
they include the analysis of responses to the Scottish Government consultation.  
 

Annexe A – Welfare Funds (Scotland) Regulations 2016 [Draft] 
Annexe B – Regulations policy note 
Annexe C – Witness written evidence 
Annexe D – Executive summary of Scottish Government analysis of their   
consultation responses. 

Heather Lyall 
Assistant Clerk 

Welfare Reform Committee 
12 January 2016  
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ANNEXE A 

Draft Regulations laid before the Scottish Parliament under sections 3(4) and 4(5) of the Welfare Funds 

(Scotland) Act 2015, for approval by resolution of the Scottish Parliament.  
 

D R A F T S C O T T I S H S T A T U T O R Y I N S T R U M E N T S  
 

2016 No.  

SOCIAL SECURITY  

The Welfare Funds (Scotland) Regulations 2016  

Made  -  -  -  -  2016  

Coming into force -  -  1st April 2016  

The Scottish Ministers make the following Regulations in exercise of the powers conferred by sections 
3(3) and 4 of the Welfare Funds (Scotland) Act 2015(a) and all other powers enabling them to do so.  

In accordance with sections 3(4) and 4(5) of that Act, a draft of this instrument has been laid before and 
approved by resolution of the Scottish Parliament.  

Citation and commencement  

1. These Regulations may be cited as the Welfare Funds (Scotland) Regulations 2016 and come into 
force on 1st April 2016.  

Interpretation  

2. In these Regulations—  
“the Act” means the Welfare Funds (Scotland) Act 2015;  
“care institution” means a hospital, a residential care establishment or any other institution providing 
care;  
“community care grant” has the meaning given by regulation 6(3);  
“crisis grant” has the meaning given by regulation 6(2);  
“fund application” means an application to a local authority for the provision of assistance from the 
authority’s welfare fund.  

Age  

7. No fund application may be made by or on behalf of a person who is aged less than 16 
 

 

 

 

 

 

(a) 2015 asp 5. 



WR/S4/16/2/1 
 

3 

Residence  

4.—(1) Subject to paragraph (2), a local authority may provide assistance out of its welfare fund only to 
or in respect of a person who—  

(a) is resident in the authority’s area;  
(b) is about to become resident in the authority’s area; or (c) is 

homeless.  
(2) A local authority may provide assistance to a person who does not fall within paragraph (1) if—  

(a) that person is stranded in the authority’s area and the assistance is a crisis grant which will assist 
the person to return home; or  

(b) there are exceptional circumstances justifying this.  

Income and capital  

5.—(1) A local authority is not to provide assistance from its welfare fund to or in respect of a person 
who appears to the authority not to require that assistance by virtue of— (a) income being received by that 
person; or (b) capital held by that person.  

(2) A local authority is not to consider a person ineligible for assistance by virtue of paragraph  
(1)(a) if that person is entitled to—  

(a) an income-based jobseeker’s allowance (payable under the Jobseekers Act 1995(a));  
(b) income support under the Social Security Contributions and Benefits Act 1992(b);  
(c) income-related employment and support allowance under Part 1 of the Welfare Reform Act 

2007(c);  
(d) universal credit under Part 1 of the Welfare Reform Act 2012(d); or (e) state pension credit 

payable under the State Pension Credit Act 2002(e).  
(3) In deciding whether a person is ineligible for assistance by virtue of paragraph (1), a local authority 

is to have regard to any guidance about the assessment of income and capital issued by the Scottish 
Ministers under section 6 of the Act.  

Types of assistance  

6.—(1) Assistance out of a welfare fund may be provided by way of—  
(a) a crisis grant; or  
(b) a community care grant.  

(2) A crisis grant is assistance for the purposes referred to in paragraph (a) of section 2(1) of the Act.  
(3) A community care grant is assistance for the purposes referred to in paragraph (b) of section 2(1) 

of the Act.  

                                                                                                                                             
(a) 1995 c.18.  
(b) 1992 c.4.  
(c) 2007 c.5.  
(d) 2012 c.5.  
(e) 2002 c.16.  
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(4) A community care grant may be provided where it appears to the local authority that the grant will—  
(a) enable a qualifying individual who falls within paragraph (5) to establish or maintain a settled 

home and that without the grant there is a risk that the individual will not be able to do this;  
(b) enable a qualifying individual to maintain a settled home and that without the grant there is a risk 

of the individual needing to go into a care institution;  
(c) enable a qualifying individual to establish or maintain a settled home after being homeless or 

otherwise living an unsettled way of life;  
(d) enable a qualifying individual to maintain a settled home in a situation where that individual, or 

another individual in the same household, is facing exceptional pressure; or  
(e) assist a person to care for a qualifying individual who has been released from prison or a young 

offenders’ institution on temporary licence.  
(5) A qualifying individual falls within this paragraph if the individual—  

(a) has been in prison or a care institution for a period of at least 3 months, any part of which falls 
within the period of 9 months preceding the date of the fund application in question; or  

(b) has been in a care institution for two or more separate periods within that 9 month period.  

Procedure for applications  

7.—(1) A fund application to a local authority must be made in accordance with the procedure for 
making an application established by that authority.  

(2) Each local authority must give public notice of the application procedure established by it and such 
notice must include publication on a website.  

Repeat applications  

8.—(1) A local authority need not consider a fund application made by or on behalf of a person who has 
made another fund application within the previous 28 days.  

(2) Paragraph (1) does not apply where—  
(a) the second application is different in its nature from the first application;  
(b) no decision was taken on the first application; or  
(c) it appears to the authority that the circumstances of the person by or on whose behalf the 

applications were made have changed in a relevant respect.  

Limitation on award of crisis grants  

9.—(1) A person is not entitled to receive in any 12-month period assistance by way of crisis grants in 
response to more than 3 fund applications (whether made to a single local authority or to different 
authorities).  

(2) Paragraph (1) does not apply if the local authority considers that there are exceptional circumstances.  

Form of crisis grant assistance  

10.—(1) Any crisis grant is to be provided by way of a payment to the applicant in a form which does 
not require the applicant to make over the payment to a particular person or otherwise to use it in a 
particular way.  

(2) Paragraph (1)—  
(a) does not apply where a local authority considers that it would be of advantage to the applicant for 

the crisis grant to be provided in a different manner;  
(b) does not require any crisis grant to be paid in cash.  
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Excluded items  

11. Where a fund application seeks assistance in respect of a particular item and that item is listed as an 
excluded item in guidance issued under section 6 of the Act, no assistance is to be provided.  

Application on behalf of a person  

12. If a person indicates to a local authority that he or she is content for another person to make a fund 
application on his or her behalf, the authority may consider an application made by that other person.  

Decisions on fund applications  

13.—(1) Every decision on a fund application is to be communicated to the applicant in writing, unless 
the applicant requests otherwise.  

(2) A local authority is to make its decision on an application for a crisis grant—  
(a) immediately after the authority has received all information allowing a decision to be made; and  
(b) in any event, no later than the end of the next working day.  

(3) A local authority is to make its decision on an application for a community care grant no later than 
the end of the fifteenth working day after that on which the authority has received all information allowing 
a decision to be made.  

Reviews  

14.—(1) Where a local authority makes a decision on a fund application, the applicant may, within 20 
working days of being notified of that decision, request that the authority review the decision.  

(2) Any request under paragraph (1) must, unless the local authority considers that there are 
exceptional circumstances, be made in writing and signed by the applicant.  

(3) On receipt of a request within the time period referred to in paragraph (1) or where it considers 
that there is good reason to act on a request received outwith that period, the authority is to arrange for 
review of the decision.  

(4) Review is to be carried out by a person who was not (or persons who were not) involved in 
making the decision.  

(5) Review under this regulation may not result in assistance awarded under the decision being 
reduced or withdrawn.  

(6) A decision on a review request is to be made—  
(a) in the case of a decision on an application for a crisis grant, no later than the end of the second 

working day after that on which the request was received; and  
(b) in the case of a decision on an application for a community care grant, no later than the end of the 

fifteenth working day after that on which the request was received.  
(7) Every decision on a review request is to be communicated to the applicant in writing, unless the 

applicant requests otherwise.  

Content of decisions  

15.—(1) Every written decision communicated under regulation 13(1) or 14(7) is to include— (a) 
details of the application;  
(b) the date of the application;  
(c) the date of the decision;  
(d) the reasons for the decision; and  
(e) details of any financial or other assistance awarded.  



WR/S4/16/2/1 
 

6 

(2) A written decision communicated under regulation 13(1) must in addition specify the means by 
which, and the timescale within which, the applicant may ask for the decision to be reviewed.  

Retention of information  

16.—(1) A local authority is to retain, in respect of every fund application—  
(a) the information specified in regulation 15(1);  
(b) full details of—  

(i) facts taken into account in making a decision on the application;  
(ii) any information gathered in connection with the application but which the authority 

subsequently decided was not relevant for the purpose of making its decision; and (c) any contact 
between the authority and the applicant in relation to the application.  

(2) The information referred to in paragraph (1) is to be retained by the local authority until 6 years 
after the end of the financial year in which the fund application was made.  

(3) In paragraph (2), “financial year” means a period of 12 months ending on 31st March.  
  

   Name  
  Authorised to sign by the Scottish Ministers  

St Andrew’s House,  
Edinburgh  
Date  

 

 

 

 

 

 

 

 

 

 

 

 

EXPLANATORY NOTE  

(This note is not part of the Regulations)  

These Regulations make provision as to the operation of welfare funds to be maintained by every local 
authority under the Welfare Funds (Scotland) Act 2015. They come into force on 1st April 2016, at which 
point that Act and provisions under it will replace the non-statutory arrangements under which local 
authorities currently maintain welfare funds.  

The Regulations set out who may make applications for assistance from a welfare fund, the procedure 
governing applications and decisions on these, and what may be provided by way of assistance. Provision 
is also made for the details of internal review procedures where an individual wishes an initial local 
authority decision on an application for assistance to be reviewed.  
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ANNEXE B                                                                   
POLICY NOTE 

   
THE WELFARE FUNDS (SCOTLAND) REGULATIONS 2016  

   
                                                           SSI 2016/xxx   
   
The above instrument is to be made in exercise of the powers conferred by section 
3(3) and 4 of the Welfare Funds (Scotland) Act 2015.  The instrument is subject to 
affirmative procedure.   
   
Policy Objectives   
  
The Scottish Welfare Fund (SWF) established in April 2013 replaced elements of the 
Social Fund abolished by the Department for Work and Pensions.  The SWF is 
administered by all 32 local authorities.  Draft guidance was issued by Scottish 
Government, providing local authorities with a decision making structure on which to 
operate the interim SWF, until the permanent arrangements come into force on 1st 
April 2016 under the Welfare Funds (Scotland) Act 2015.   
   
The purpose of the instrument is to provide a framework for the elements of the 
funds that should be approached consistently across local authorities when the 
Welfare Funds (Scotland) Act 2015 comes into force.   
  
Consultation   
     
A public consultation was held on the draft regulations and statutory guidance under 
the Welfare Funds (Scotland) Act 2015 coming into force on 1st April 2016.  The 
consultation opened on 27th May 2015 and ran until 21st August 2015.  The 
consultation sought views about the new permanent arrangements for the funds, 
policy issues and the contents of the draft regulations and guidance.  
  
The results of the consultation, two years of statistical data held and conversations 
with stakeholders have shaped and informed the content of the regulations, the 
guidance and the presentation of the fund application form.  
  
Impact Assessments  
   
A combined Child Rights and Wellbeing and Equality Impact Assessment has been 
completed on the policy and is attached.   
  
An updated Privacy Impact Assessment can be accessed from the following link:  
  
http://www.gov.scot/Topics/People/fairerscotland/scottishwelfarefund/welfarefundsbill
/pia   
  

http://www.gov.scot/Topics/People/fairerscotland/scottishwelfarefund/welfarefundsbill/pia
http://www.gov.scot/Topics/People/fairerscotland/scottishwelfarefund/welfarefundsbill/pia
http://www.gov.scot/Topics/People/fairerscotland/scottishwelfarefund/welfarefundsbill/pia
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Financial Effects   
   
The Minister for Housing and Welfare confirms that no Business and Regulatory 
Impact Assessment is necessary, as the instrument has no financial effects on the 
Scottish Government, local government or on business.  
   
 
Scottish Government  
Housing Regeneration and Welfare Directorate  
16 December 2015  
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ANNEXE C 

WELFARE REFORM COMMITTEE 

WELFARE FUND (SCOTLAND) REGULATIONS 2016 

WRITTEN EVIDENCE FROM CPAG SCOTLAND 

 

CPAG welcomes these regulations, which we believe will help to ensure consistency 
and certainty in the administration of the Scottish welfare fund (SWF). The fund 
provides an important means of protecting vulnerable households from reaching 
crisis point or being deprived of their ability to live independently. We also welcome 
the Scottish Government’s commitment to, and ongoing investment in, the scheme.  
 
There are, however, several ways in which the regulations could be improved. 

Regulation 5  

1. In CPAG’s view the approach taken in regulation 5 allows for a good balance to be 
struck between transparency and consistency provided by a list of qualifying benefits 
on the one hand, and the need for local authorities to be responsive to individual 
circumstances on the other.  

2. It will be vital, however, that the meaning of this clause is set out clearly in 
statutory guidance if consistency and transparency are to be guaranteed for 
applicants not in receipt of qualifying benefits. In particular, when considering 
whether an applicant should be refused due to not having a low income, guidance 
should prompt decision makers to consider both household outgoings (eg, the 
number of children, additional costs due to someone in the household having a 
disability,i  etc.) and external factors (such as living in a remote rural area without 
access to public transport). 

3. There is also a need for close monitoring to ensure that as pressure on resources 
increases, local authorities do not fetter their discretion by automatically refusing 
grants to applicants who are not in receipt of means-tested benefits. Case study 
evidence shows that under the interim SWF, applicants who do not receive qualifying 
benefits can have difficulty accessing awards. 

 The client made an application for employment support allowance which was 
rejected. He went on to request a mandatory reconsideration, and was told to 
make an application for JSA in the interim. He felt unable to claim JSA because 
his health problems made it impossible for him to take steps to look for work. The 
mandatory reconsideration process took over 8 weeks. An application to the SWF 
was refused as the client was not in receipt of a qualifying benefit 
 

4. Receipt of a means-tested benefit is still a helpful proxy for low income, saving 
local authorities the resources that would be required to conduct financial 
assessments.  However, it is essential that this does not become the only 
consideration for local authority decision makers.  
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5. Regulation 5(2) appears to impose a potentially unintentional extra condition that 
an income-based jobseeker’s allowance is ‘payable’. This leaves JSA claimants in a 
worse position to claimants of other qualifying benefits, who need only be ‘entitled’. 
For example, an applicant subject to a JSA sanction whose entitlement continued at 
a nil rate would not appear to be automatically treated on a low income by the 
regulations. A similar issue has already caused difficulties with local authority 
housing benefit decision making.ii 

Regulation 6 – Types of assistance  

7. Households facing exceptional pressure are listed amongst the categories of 
applicants eligible for community care grants. However CPAG remains concerned 
that this category is not listed amongst eligible groups in the primary legislation, 
meaning families under exceptional pressure must also demonstrate they are eligible 
as ‘qualifying individuals’ and, if unable to do so, will potentially be excluded despite 
the clear policy intention. 
 
9. Section 2(1) of the Act lays out the categories of applicant who are “qualifying 
individuals” for the purpose of community care grants. Families under exceptional 
pressure are not listed amongst these groups. The result is that - regardless of how 
secondary legislation is drafted - families under exceptional pressure can only 
access CCGs where they are also qualifying individuals i.e. homeless, leaving or at 
risk of entering a residential institution or otherwise living an unsettled way of life, or 
looking after a prisoner on home leave. This could exclude families in a range of 
extremely difficult situations, which may not be seen by decision makers as 
presenting a risk of an unsettled way of life. The lack of this vital support could risk 
undermining the health and wellbeing of vulnerable children across Scotland. The 
kind of families who might potentially be excluded include: 

 Families with a disabled child who need a new mattress because of repeated 
bedwetting 

 Families where  there is no carpet or furniture in a new tenancy  
 A parent with shared care of a child who cannot have access to that child until 

s/he can provide a safe and secure environment and who needs assistance to 
furnish a new tenancy.  

10. Whilst we have confidence in the Scottish Government’s policy intentions we are 
concerned that, as demand for the fund rises and local authority resources come 
under increasing pressure, this imperfect legislative underpinning could lead to this 
category of applicant being given a lower priority. There is also the possibility of 
decisions about who is a ‘qualifying individual’ being made by  the Scottish Public 
Services Ombudsman that follow a narrow reading of the wording of the law, as 
opposed to the policy intention.  We are therefore in no doubt that in order to achieve 
the policy intention there is an urgent need to clarify the competence of the Scottish 
Parliament to legislate in this area and swiftly amend section 2(1) of the Welfare 
Funds (Scotland) Act to reflect the intended entitlement of families under exceptional 
pressure as a priority group in their own right.  
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Regulation 7 – Procedure for Applications 

11. As it stands this provision leaves local authorities with complete discretion 
regarding how accessible (or otherwise) their scheme is to all potential applicants, 
only requiring that the application procedure is published on a website. Instead, the 
regulation should require that a range of methods of applying  is available, and that 
there is public notice of the application procedure in a range of accessible formats, 
including on a website. Particular care should be taken to ensure that the application 
procedure is accessible to vulnerable individuals including those with visual 
impairments or limited literacy, and those for whom English is not their first language.  

13. The regulation should also be strengthened to ensure all local authorities take 
positive steps to raise public awareness of the SWF and how to access it. It is 
noteworthy that in a year when demand for emergency food aid has risen by 40%,iii 
applications for the SWF– a fund intended to provide assistance to those 
experiencing crisis – appear to have fallen.iv This suggests that there are thousands 
of families in crisis who are either unaware of or choosing not to use the SWF.  

Regulation 8 - Repeat Applications 

14. This states that a local authority normally need not consider repeat applications 
for either CGs or CCGs made ‘by or on behalf of a person who has made another 
fund application within the last 28 days’. Our concern is that the provision does not 
require local authorities to consider repeat applications. This creates a risk that 
applicants will not be given the opportunity to fully explain their circumstances and 
demonstrate that their application falls within one of the listed exceptions.   

16. CPAG believes that restricting repeat applications is not the most effective 
means of reducing demand. Instead, a reduction in the number of repeat awards 
would best be achieved by improving support given to individuals after awards have 
been made (or indeed refused) in order to improve the chances of long term financial 
stability. This might involve requiring all local authorities to map and make links with 
relevant local support organisations to help them deal with any ongoing issues which 
may be underlying crisis and instability. We would also like to see all applicants 
being offered a referral to a welfare rights adviser as a matter of course. Local 
authorities should also be asked to report on the proportion of cases in which they 
have made a referral for further advice. 

Regulation 9 – Limitation on Awards of Crisis Grants 

17. Regulation 9 states that a person is not entitled to receive more than three crisis 
grants in any 12 month period unless there are ‘exceptional circumstances’. As 
noted above, CPAG does not believe that strict arbitrary limits should be placed on 
the number of applications that can be made within a given timeframe. It is perfectly 
feasible that vulnerable households on the very lowest incomes may need to make 
repeat applications for a number of different valid reasons over the course of a year. 
This group is likely to be seriously disadvantaged by this provision.   
 
18. There is also a risk that limiting the number of awards made within a given period 
will result in applicants being turned away before being given the opportunity to 
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explain their circumstances. Our case evidence shows that this is already happening 
occasionally in some areas.  

 A lone parent of 2 small children had received no tax credits for 7 weeks due to a 
Concentrix investigation into her living arrangements and urgently needed money. 
She had been awarded 2 crisis grants but was told that she would have to wait 2 
weeks before she could get another one. 

19. The following case also illustrates that refusing application as a result of an 
arbitrary limit can prove to be a false economy, leading to increased pressure on 
other local authority services.   

 A client with mental health problems was considered a suicide risk and was 
unable to attend his ESA work capability assessment. He handed a medical 
certificate and letter from his GP into the Jobcentre but it got lost. He had 
received no ESA for almost 2 months and needed to make a new claim for JSA or 
ESA, although in both cases there would be complications before the benefit 
could be awarded. The SWF advised that it was highly unlikely that he would be 
awarded a crisis grant because he had already had 3 grants in the last 12 
months. Social work advised that it may be able to provide vouchers for electricity 
or food if required. 

20. As well as the costs of an interaction with and vouchers from social work, failure 
to provide a grant could potentially cause deterioration in an applicant’s health and 
wellbeing. The following figures on the costs of crisis interventions (for England) 
were produced by the New Economy Institute.v  

 Mental health inpatients, specialist services, hospital attendance - average cost 
per bed day, all patients (adults, children and adolescents) - £459 

 Local authority care home for people with mental health problems - average cost 
per week - £1038 

 Hospital inpatients - average cost per episode (elective and non-elective 
admissions) - £1807 

 Rough sleepers - average annual local authority expenditure per individual - 
£8605 

21. Clearly these costs are not an inevitable consequence of refusal of a crisis grant. 
However, they do illustrate the value of providing support early in order to avoid 
crisis situations.   

22. We are pleased to see that the regulations do not place any limit on the number 
of community care grants that can be awarded during a 12 month period.  

Regulation 10 – Form of Crisis Grant Assistance 

23. We welcome the rationale behind this provision, which appears to be to limit the 
circumstances in which applicants are awarded vouchers or goods in kind instead of 
cash. However, the drafting of regulation 10 is quite unclear. It states that a grant 
must be paid “in a form which does not require the applicant to make over the 
payment to a particular person or otherwise to use it in a particular way”. Though this 
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might exclude vouchers for a particular shop, it is unclear whether it would also 
exclude vouchers which can be spent in several different shops.  

24. CPAG appreciates that, in some cases, cash or bank transfer may not suitable 
for the applicant. As such, no method of making an award should be completely 
prohibited. Rather, emphasis should be placed on the applicant’s right to choose 
how a grant is paid, with cash or bank transfer the default method. If this is not 
suitable for practical reasons (eg, the applicant cannot get to council offices or is 
over her/his overdraft limit and could not access funds paid into an account) then the 
local authority should offer a reasonable choice of alternative methods of payment. 
In our view the pressing need for reform is to ensure that authorities use an 
adequate range of ways of fulfilling grants. 

25. Decision makers should also be required to record the applicant’s preference 
and, where relevant, their reason for choosing an alternative method of payment.  

26. Regulation 10(2) also states that the above provision does not apply where a 
local authority considers that it would be of advantage to the applicant for the crisis 
grant to be provided in a different manner. There is a need for further detail in this 
provision to ensure that the local authority has consulted with the individual 
concerned and taken their views and preferences into account. 

27. The requirement to consult with the individual and to take his/her preferences 
into account should also apply in relation to applications for community care grants. 
Cases gathered through the early warning system suggest that applicants are still 
awarded goods that do not meet their needs.  

 A pregnant Greek national with another child was incorrectly refused income 
support on the grounds that she did not have a right to reside. The family do not 
have the money to buy the things that they need for the new baby and their 
accommodation is becoming insecure because they are accruing rent arrears 
.She was awarded one crisis grant but was refused another because she had 
already had one in the last 28 days. She applied for a CCG for the baby but was 
given a dirty second hand mattress. 

Regulation 13 – Decisions on Fund Applications 

28. CPAG believes that the time limits are appropriate. However, our view is that this 
regulation should be re drafted. It sets the time limits with reference to when ‘the 
authority has received all information allowing a decision to be made’. This gives the 
local authority complete discretion as to when the clock starts ticking, by allowing it 
to judge when all the necessary information has been received.  We suggest adding 
the words ‘after the application was made’ at the end of Regulation 13(2)(b), and in 
Regulation 13(3) replacing the words ‘authority has received all information allowing 
a decision to be’ with ‘application was’. Otherwise there is a danger that vulnerable 
clients, such as those with poor literacy or who have difficulty completing forms, may 
wait for extended periods for a decision. In the following cases applicants were 
required to gather and submit a disproportionate amount of evidence before an 
award would be considered.  



WR/S4/16/2/1 
 

14 

 A client with a learning disability lost £80 in cash. He applied for a crisis grant. 
Despite the fact this was his first application to the SWF as a result of lost money 
he was told that he had to obtain a police lost property reference and wait 24 
hours after reporting the loss to check that the cash had not been handed in. The 
adviser asked for the SWF decision maker to use his discretion but was told that, 
'locally we have to have this rule and there is no flexibility to waive it’.  The client 
was then told by the police that anyone reporting lost property in connection with 
a 'crisis loan' always has to attend the police station for an interview. Seven hours 
of advice agency staff time were taken up in order to prevent crisis for this client. 
This included several calls to the police and the Scottish welfare fund, physical 
assistance to get to the food bank and get the food home afterwards, and then 
get to the police station, and assistance to pick up the grant once awarded.  

 A disabled EU national lone parent tried to make an application to the SWF as he 
has been without income since he had to give up a university course, and has no 
carpets, furniture or curtains in his tenancy. He was firstly refused because he did 
not have a NINO and then because he could not provide proof of his address.  

Regulation 14 – Reviews 

29. Regulation 14(2) requires an application for a first tier review to be made in 
writing and signed by the applicant unless the local authority considers that there are 
exceptional circumstances. CPAG believes that the applicant should be able to 
choose how to request a review, rather than this being at the discretion of the local 
authority. This change would better align with the current SPSO proposals for how 
second-tier reviews can be requested.  

30. The regulations also suggest that any review request made more than 20 
working days after notification of the decision can only be considered if the local 
authority considers that there is a ‘good reason’. This seems to prevent the applicant 
from seeking a second tier review if good reason is not accepted, leaving the only 
available remedy a request for judicial review.  

Regulation 16 – Retention of Information  

31. CPAG in Scotland believes that local authorities should also retain any details of 
onward referrals made for applicants. This would allow robust conclusions to be 
drawn as to how referral to another service or for welfare rights advice affects the 
incidence of repeat applications.  
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WELFARE REFORM COMMITTEE 

 
WELFARE FUNDS SCOTLAND REGULATIONS 2016 

 
WRITTEN EVIDENCE FROM DUNDEE CITY COUNCIL 

 
1. Defining Low Income 

 
It is officer’s view that decision makers must retain some flexibility in considering an 
individual’s low income.  In order for some consistency throughout Scotland’s 32 LA’s then a 
list of different approved ways to assist the decision maker may provide this. However, in the 
case of crisis grant applications it is important that this list does not exclude those that are in 
employment but have limited disposable income and find themselves in an unexpected crisis 
and the only option of assistance is from the Local authority. 
 

2. Limiting Repeat Awards for CG’s & CCG’s  
 
It is officers experience that those individuals who are applying for repeat crisis grants are 
those who are most vulnerable. It is our opinion that if a definitive limit is placed on CG 
awards it has the risk of putting these individuals into further crisis. However it is also officers 
opinion that if re occurring applications are made the individual should be encouraged to 
work with a support agency to avoid any further crisis.  
 
The intention of a CCG is to allow an individual stay or move into a community, limiting the 
number of CCG awards in our opinion would not allow the policy intention to be met. In this 
authorities experience repeat CCG applications are rare and where we have had it has been 
due to changing needs in the individual’s circumstances.  
 

3. Prioritisation of Families Facing Exceptional Pressure 
 
Officers are of the opinion that all crisis grant applications are submitted by some one who is 
in crisis and to ensure that all a re treat fairly and equally they must be dealt with on a first 
come first serve basis. It should not be up to a decision maker to decide that one person is 
more in need than another.  
 

4. Payment and Processing of Crisis Grants 
 
Dundee City Council has used supermarket and high street vouchers since the 
commencement of the scheme in April 2013, individuals are not restricted to one 
supermarket but have choice either based on locality of value for money. There is no 
stigmatisation as the store cards used do not identify in anyway that the individual is a 
recipient of the SWF.  
 
We also use fuel top ups delivered by staff from our Energy Efficiency team, this member of 
staff can negotiate with the energy supplier to reduce the individuals tariff and also to agree 
a repayment plan where there is outstanding debt. We believe that offering this service is in 
the customer’s best interest.  
 
There have been occasions where when discussed with the individual the above methods 
are not suitable and a cash award will be made.  
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5. Timescales for processing Crisis Grants 
 
Where all the necessary information is received to make a decision we agree that in the 
interests of the individual in crisis a decision should be made no later than the next working 
day. However, it maybe difficult for Dundee City Council  to meet the one day turnaround 
due to the current demand and current staff resources funded from the administration grant. 
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WELFARE REFORM COMMITTEE 
 

WELFARE FUNDS SCOTLAND REGULATIONS 2016 
 

WRITTEN EVIDENCE FROM INCLUSION SCOTLAND 
 

1 Background 
 

1.1 Inclusion Scotland is a network of disabled peoples' organisations and 
individual disabled people. Our main aim is to draw attention to the physical, 
social, economic, cultural and attitudinal barriers that affect disabled people’s 
everyday lives and to encourage a wider understanding of those issues 
throughout Scotland.  
 

1.2 Inclusion Scotland has consulted widely with disabled people on Welfare 
Reform and social security related issues, including the Scottish Welfare Fund 
(SWF), and has also carried out some qualitative research. Our response is 
based on what disabled people have told us. 

 
2 General Comments 
 
2.1 In general Inclusion Scotland welcomes the new Regulations.  The civil 

servants involved in drafting them have shown a willingness to listen and 
respond to the concerns of Third Sector stakeholders including disabled 
people’s organisations (DPOs). We would like to take this opportunity to 
express our thanks for their willingness to involve disabled people and DPOs in 
their engagement work around the  draft regulations. We are restricting our 
comments below to our remaining areas of concern. 
 

3 Income and Capital 
 
3.1 Inclusion Scotland believe that there should be a list of approved ways to 

determine if someone is on a low income. The current methods of determining 
low income varies from one local authority to another and this may be leading 
to inconsistencies in decision-making based on where people are applying 
rather than their level of need.   
 

3.2 A list of approved ways of determining income would thus build greater 
consistency into how the SWF decision maker goes about their task whilst still 
allowing for a range of factors to be taken into account - thus maximising the 
opportunity to apply discretion. 
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3.3 However we do not believe that a Local Authority decision maker should simply 
rely on checking entitlement to certain welfare benefits. This is because those 
in the most critical need may not be entitled to such benefits at the time of their 
application (i.e. because their benefit has been suspended or they are 
undergoing mandatory reconsideration or they have been subjected to a 
sanction).  

 
3.4 Nevertheless Inclusion Scotland believes that they should still be entitled to 

access the Scottish Welfare Fund because of their low income. We believe that 
this issue would be best addressed in Regulations rather than Guidance 

 
4 Limit of three Crisis Grants per year 
 
4.1 In general Inclusion Scotland does not support limits on the number of Crisis 

Grants payable but instead believes that each application should be considered 
on its merits. This may make life more difficult for decision-makers but anything 
less may result in injustices arising because of the adoption of arbitrary limits.   
 

4.2 This is because we know that some households and individuals are subject to a 
greater risk of crises than others. For example poorer women and in particular 
disabled women living in households reliant on benefits are more likely to suffer 
domestic violence from their partner1.  

 
4.3 Access to independent economic resources, including benefits, in such cases 

is central to abused women's attempts to cope with and escape from abuse. 
Yet the limit on three Crisis Grants per person might well deny women such 
access when they most need it. 

 
4.4 Similarly disabled people are more likely to be sanctioned (e.g. 60% of all ESA 

sanctions are imposed on disabled people with mental health issues and/or 
learning difficulties) than non-disabled people and plunged into crisis via that 
route.  

 
4.5 However Inclusion Scotland accepts that the SWF has a cash limited budget 

and that  Regulation 9 (2) allowing further payments in exceptional 
circumstances provides decision makers with greater discretion to take 

                                            
1 For example Davis, M. (1999). The economics of abuse: How violence perpetuates 
women's 
poverty in R. Brandwein (Ed.), Battered women, children, and welfare reform: The ties that 
bind – 
there are many such research studies available). 
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individual or exceptional circumstances into account. We can only hope that 
this discretion is exercised with greater humanity than that shown by the DWP. 

 
5 Form of Crisis Grant Assistance 
 
5.1 In principle neither Inclusion Scotland nor disabled people have any objection 

to Crisis Grant assistance being provided in another form to cash. Indeed some 
disabled people preferred non-cash payments. However the intention of 
Parliament was clear – cash payments should be the default position though 
cash equivalents could be offered if they were the choice of the applicant.  
 

5.2 Therefore if an alternative to cash is to be offered by local authorities it should 
be because the applicant has rejected a cash payment as being less 
convenient and useful to themselves than a cash equivalent.  

 
5.3 Inclusion Scotland has clear evidence from disabled people who were Welfare 

Fund recipients that their dignity and self-respect were undermined by being 
provided with vouchers which shop staff knew meant that they were Welfare 
Fund recipients. They were then dealt with in a derogatory way which clearly 
identified them to other shoppers, sometimes close neighbours, as benefit 
claimants.  

 
5.4 When the Welfare Fund Scotland Bill was under consideration both the Welfare 

Reform Committee and Minister were concerned that applicants’ confidentiality 
was being breached in this way and the amendment which provides that 
applicants should be paid in cash (or cash equivalent) was adopted to end such 
incidents. Therefore we would be extremely concerned if either the Regulations 
or Guidance provided the go-ahead to Local Authorities to subvert the clear will 
of Parliament. 

 
5.5 Inclusion Scotland does not believe that Local Authorities should be making 

decisions in applicants’ “best interests”.  Far from treating SWF users with 
“dignity and respect” this would be Local Authorities paternalistically 
maintaining that they know better than the applicant.  Instead the applicant’s 
choice should be respected and they should be able to choose how they wish 
to be paid after being provided with a range of options. 
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WELFARE REFORM COMMITTEE 
 

WELFARE FUNDS SCOTLAND REGULATIONS 2016 
  

WRITTEN EVIDENCE FROM SCOTTISH REFUGEE COUNCIL 
 
 
Aims of our evidence  
 
1. In August 2015, Scottish Government consulted on draft regulations and guidance 
for the Welfare Fund. Scottish Refugee Council responded to this consultation as 
attached at appendix 1. This written evidence outlines the main points that we would 
like to highlight to the committee following our response to the consultation, having 
had sight of the report summarising the consultation and the redrafted regulations.  
 
General comments on Scottish Welfare Fund  
 
2. Refugees in Scotland face particular issues which impact significantly on their 
experiences of social security and the Scottish Welfare Fund in particular. These 
relate, primarily to:  
 

a) Destitution caused by the transition between Home Office Asylum Support 
and mainstream benefits. In the year 2014-15 Scottish Refugee Council 
services waited on average 42 to 50 days for their first benefit payment from 
the date of being granted leave to remain.2 Much of this is due to delays in 
producing National Insurance Numbers but can also be due to delays 
processing benefits and making payments. Therefore, many refugees, men 
women and children are left with little or no income in the immediate period 
after they receive their status;  

b) Delays in the payment of benefits are also experienced by families where 
family members join a refugee under family reunion rules;  

c) 95.5% of the 882 refugees we worked with in 2014-15 claimed benefits upon 
gaining their status in the UK. 88% of these individuals made applications for 
Jobseeker’s Allowance making them vulnerable to welfare conditionality and 
sanctions from an early stage;  

d) 92% of the 882 refugees we worked with in 2014-15 found themselves 
homeless after achieving their legal refugee status in the UK and were forced 
to seek assistance under Local Authority homelessness duties. Many of these 
individuals have little or no belongings until they are able to set up a settled 
home. This leaves new refugees over-reliant on Crisis Grants in the short-
term and Community Care Grants when they move into long-term 
accommodation;  

e) Scottish Refugee Council secured £8734.79 in Crisis Grants between July 
2014 to March 2015, at an average of £174.70 per claim, most of which 
related to delays caused by delays in issuing National Insurance Numbers.3 
Female heads of household are disproportionately represented in these 

                                            
2 1 Strang, A. et al (2015) Insights into Integration Pathways: New Scots and the Holistic Integration 
Service, Queen Margaret University and Scottish Refugee Council, p.27  
(http://www.scottishrefugeecouncil.org.uk/assets/0001/0255/HIS_Year_2_R.pdf) 
3 Ibid, p.30 
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figures in terms of the number of claims and amount of award. Although we 
have worked closely with Glasgow City Council’s fund to ensure that 
applications are taken for those without National Insurance Numbers, we 
continue to see occasions when individuals are refused a grant on the basis 
they have no National Insurance Number;  

f) Destitution persists in afflicting asylum seekers in Scotland. While it is difficult 
to accurately assess the number of people in this situation, evidence from 
research4 the Refugee Survival Trust5 suggest that many of these individuals 
are in this situation because of administrative errors and delays in severe 
emergency situations with material and emotional needs requiring immediate 
support. The current provision of the immigration bill will exacerbate this as it 
will withdraw support to families who receive a negative decision on their 
asylum claim, and by doing so will put children at risk of destitution;  

 
3. We set out below more detail about how we consider the draft 2016 regulations 
and guidance could achieve these aims and address some of these issues.  
 
Comments on the re-drafted regulations  
 
4. We welcome the fact that Scottish Government has taken account of the points 
raised by us and others in their latest draft of the regulations, including:  
 

a) refraining from adding further regulations to limit repeat awards for 
Community Care  
Grant;  

b) continuing to treat repeat Crisis Grant awards on individuals, rather than 
household  
basis;  

 
5. However, we consider that the regulations could be further strengthened by:  

a) Reviewing arbitrary limitations on when Crisis or Community Care Grants can 
be claimed with an increased focus on need, rather than limitations. This 
should include amending regulation 8 to allow for repeat applications for Crisis 
Grants within the previous 28 days in appropriate cases and amending 
regulation 9 to remove the arbitrary limit on applications for Crisis Grants;  

b) In removing arbitrary limitations, reviewing the use of the word “exceptional” in 
relation to certain payments. Section 2(1)(a) of the Welfare Funds (Scotland) 
Act 2015 specifically states that awards should only be made to alleviate short 
term need arising from an exceptional event or circumstances. We do not 
consider it to be helpful to add a further layer of “exceptionality” to certain 
cases. Rather, it is sufficient to allow Local Authorities to judge on a case-by-
case basis whether a repeat application meets the requirements of the 
scheme;  

c) Removing regulation 10 (2)(b) which states that crisis grants need not be paid 
in cash. In common with a number of organisations, we strongly believe that 
cash should be the default option for payment of crisis grants. We do not, 
therefore, consider that it is helpful to add further regulation suggesting that 

                                            
4 See for example, Gillespie, M. (2012) Trapped: destitution and asylum in Scotland, Scottish Poverty 
Information Unit 
5 http://www.rst.org.uk/ 
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Crisis Grants need not be paid in cash. In its place, regulations should specify 
that cash should be the default option but that alternative payments are made 
available based on the applicant’s circumstances.  

 
Comments on the Guidance  
 
6. We consider that interpretation of the regulations can be considerably improved 
through guidance on how Local Authorities should exercise their powers. This should 
include detailed guidance on the following:  

a) When repeat applications may be made;  
b) How payments should be made, considering cash first then other options if 

appropriate and acceptable to the applicant;  
c) What amounts to “low income”, giving a list of approved ways to decide 

considering a wide range of factors and taking into account the wider 
circumstances of the applicant;  

d) Unequivocal guidance stating that Local Authorities must accept applications 
from applicants without a National Insurance Number and how Councils 
should go about taking applications in these circumstances.  

 
7. We also consider that additional attention need to be paid to the following aspects 
of the guidance:: 
 
Exclusions  
 
8. We consider that the exclusion in the guidance of support for people who are 
subject to immigration control should be reviewed. Scottish Welfare Fund is not a 
public fund within the meaning of Section 115 of the Immigration and Asylum Act 
1999 so Local Authorities are not precluded from making such payments and we are 
aware that Scottish Government is committed to trying to meet the needs of asylum 
seekers through the New Scots: Integrating refugees in Scotland’s communities 
2014-17. Such a move would go some way to alleviating destitution amongst asylum 
seekers. Northern Ireland Assembly administers a fund for destitute migrants which 
include asylum seekers. This is a positive model that the Scottish Government could 
use to also support destitute asylum seekers.  
 
9. It should be emphasised that not all people subject to immigration control will fall 
within the requirements of the scheme (i.e. their need is short term resulting from an 
exceptional event or circumstance) and that cases will need to be assessed on a 
case-by-case basis. Therefore, the removal of this exclusion is likely to require 
additional guidance on the treatment of destitute asylum seekers and other people 
who do not have access to public funds.  
 
Vulnerabilities  
 
10. We have noted above how the particular experiences of refugees can lead to 
those men women and children being more vulnerable to the inadequacies of the 
current welfare system by, for example, making those individuals more susceptible to 
benefit delay and welfare conditionality. We would, therefore, suggest that there is a 
need to recognise these factors in the list of vulnerabilities.  
 

http://www.gov.scot/Resource/0043/00439604.pdf
http://www.gov.scot/Resource/0043/00439604.pdf
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Conclusions  
 
11. These observations raise key concerns about the way current systems of support 
for asylum seekers, refugees and their family members operate. We consider some 
of the suggestions above to emphasise the principles of respect, dignity and 
resilience of all individuals required to access the fund, including refugees, 
consistent with section 5 of the Welfare Funds (Scotland) Act 2015.  
 
12. It is not acceptable that men and women with entitlements to social security must 
resort to discretionary ‘safety net’ payments to plug gaps in a failing system from 
Central Government. This has been an ongoing issue between the Home Office and 
the Department for Work and Pension which processes lead to destitution for new 
refugees6.  
 
13. With regards to asylum seekers, the political parties in Scotland agreed through 
the Smith Commission to consider executive devolution of the asylum support (as 
well as accommodation). Disappointingly, the UK Government has ruled out 
considering this with little justification. In the absence of this, we believe it is even 
more important that the small number of asylum seekers in Scotland is able to 
access the Scottish Welfare Fund.  
 
  

                                            
6 Strang, A. et al (2015) Insights into Integration Pathways: New Scots and the Holistic Integration 
Service, Queen Margaret University and Scottish Refugee Council.  
(http://www.scottishrefugeecouncil.org.uk/assets/0001/0255/HIS_Year_2_R.pdf) 
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Appendix I – Scottish Refugee Council Response to Scottish Government 
Scottish Welfare Fund Regulation Consultation (August 2015) 

1. Scottish Refugee Council is Scotland’s leading refugee charity with a vision to 
ensure that all refugees seeking protection in Scotland are welcomed, treated with 
dignity and respect and are able to achieve their full potential. We provide advice 
and information to people seeking asylum and refugees in Scotland. We also 
campaign for the fair treatment of refugees and asylum seekers and to raise 
awareness of refugee issues, including in areas such as housing, welfare, health, 
education, employment, justice, gender and equalities.  

2. We also support organisations in the community working with or led by refugees; 
coordinate a variety of arts and cultural events; and work to raise the profile of 
refugees and asylum seekers in the media.  

3. Our women’s project works in partnership with Refugee Women’s Strategy Group 
(RWSG), a group of refugee and asylum seeking women whose aim is to represent 
the views of refugee women to policy makers and service providers on the issues 
that affect their lives in Scotland.  

4. Our community engagement team works in partnership with a number of Refugee 
Community Organisations including the Scottish Refugee Policy Forum (a group of 
refugee and asylum seekers whose aim is to represent the views of refugees women 
to policy makers and service providers) in order to develop their activities and ensure 
their activities have maximum impact.  

Introduction  

5. Scottish Refugee Council welcomes the opportunity to respond to this call for 
views. We have not endeavoured to answer all of the questions set out in the 
consultation document. Instead we focus on the key areas of the guidance and 
regulations which may affect refugees in Scotland. We preface our response with an 
overview of the particular issues refugees face in relation to housing access in 
Scotland.  

Background  

6. The number of people seeking asylum in Scotland over the last decade has 
equated to approximately 10% of the UK’s asylum population. The vast majority of 
this population has been sent to Scotland to be accommodated under the UK 
Government’s asylum dispersal scheme. Based on the total population in the UK of 
concern to the UN High Commissioner for Refugees in 2011, Scottish Refugee 
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Council estimates there to be approximately 20,000 refugees, asylum seekers and 
others of concern in Scotland.7  

7. An asylum seeker’s application for asylum is assessed by the Home Office and if 
he or she meets the criteria set out in the 1951 UN Convention relating to the status 
of refugees, the asylum seeker will be recognised as a refugee. In some 
circumstances, a form of subsidiary protection (Humanitarian Protection or 
Discretionary Leave) or form of leave outside of the immigration rules may be 
granted. Refugees as well as people granted Discretionary Leave, Humanitarian 
Protection or Indefinite Leave to Remain are entitled to access public funds.  

8. In its strategy, New Scots: Integrating Refugees in Scotland's Communities, the 
Scottish Government has recognised the need for action to intervene early to 
address the immediate welfare needs of newly recognised refugees to alleviate 
destitution and to support them through homelessness and into permanent 
accommodation.8 

Aims of this call for evidence  

9. The Scottish Welfare Fund (SWF) has been functioning on an interim basis since 
2013. However, the Welfare Funds (Scotland) Act 2015 confirmed the fund in 
legislation and stipulated that it would operate according to regulations and statutory 
guidance. The aim of this consultation is to gather views about the regulations and 
the statutory guidance that will give the detail of how local authorities should provide 
their SWF.  

10. Scottish Refugee Council has contributed to discussions on the consultation 
through the Scottish Campaign on Welfare Reform and Scottish Council for 
Voluntary Organisations, and as such, fully endorses the submissions of these 
organisations. We, therefore, do not intend to address all of the questions in the 
consultation document. However, we highlight below our key observations and 
concerns with particular reference to refugees and people seeking asylum in 
Scotland.  

General Recommendations  

11. There are particular issues faced by refugees in Scotland relating to the contexts 
they come from, their experiences of persecution, their journeys prior to seeking 
protection, and the systems and processes of seeking asylum in the UK, which 
impact significantly on their experiences of social security and the Scottish Welfare 

                                            
7 1 Shisheva, M. et al (2013) Improving the Lives of Refugees in Scotland after the Referendum: An 
Appraisal of the Options, Scottish Refugee Council, p.7 
8 2 Scottish Government, Scottish Refugee Council and COSLA (2013) New Scots: Integrating 
refugees in Scotland’s communities 2014-17  
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Fund in particular. Many of these are recognised in Scotland’s refugee integration 
strategy.9  

12. In particular, the strategy recognises that refugee men, women and children in 
transition between asylum support and mainstream social security are particularly at 
risk of destitution. Evidence from the report, Insights into Integration Pathways: New 
Scots and the Holistic Integration Service, shows that refugees accessing Scottish 
Refugee Council services wait on average 42 to 50 days for their first benefit 
payment from the date of being granted leave to remain.10 

Bearing in mind that asylum support and accommodation is withdrawn 28 days from 
a grant of leave to remain, this illustrates a clear a gap in support in which men and 
women are left relying on emergency social work support if they have children, food 
banks, charities and other discretionary sources of food and shelter. Of the three 
main benefits, Income Support and Employability Support Allowance take the 
longest to process and are mostly applied for by women. This delay is mostly due to 
the fact that these benefits require additional evidence and cannot be claimed 
online.11 Refugees also experience significant delays in receiving Child Tax Credits 
and Child Benefit. Our figures show that women waited on average 46 days for Child 
Benefit and 77 days for Child Tax Credits to be put in place.12  

13. Delays in the payment of benefits are also experienced by families where family 
members join a recognised refugee under family reunion rules. The process of 
applying for benefits cannot begin until family members arrive in the UK. When 
receiving Job Seekers Allowance, Child Tax Credit and Child Benefit, although the 
applications are processed as a joint claim the funds are transferred through the – 
usually male - sponsor’s bank account. The refugee family reunion visa thus creates 
a worrying dependency on refugee sponsors and benefit payments further 
compound this. Women on refugee family reunion visas are reliant on their partner 
as sponsor for access to social security or other public funds, placing them in an 
extremely vulnerable position, particularly if they experience relationship breakdown 
or domestic abuse. Financial difficulties place strain on families at a critical time 
when relationships are being re-established.  

14. These observations raise key concerns about the way that current systems of 
support for asylum seekers, refugees and their family members operate. Although 
the Scottish Welfare Fund has a valuable role to play in mitigating these concerns, it 
is not acceptable that men and women with recognised entitlements to social 
security must resort to discretionary ‘safety net’ payments to plug gaps in a failing 
system. The UK and Scottish Governments must work together to implement the 
                                            
9 Ibid. 
10 Strang, A. et al (2015) Insights into Integration Pathways: New Scots and the Holistic Integration 
Service, Queen Margaret University and Scottish Refugee Council, p.27  
11 DWP encourages online claims for JSA as the fastest and most efficient way to process the claim.  
12 Strang, A. et al (2015) Insights into Integration Pathways: New Scots and the Holistic Integration 
Service, Queen Margaret University and Scottish Refugee Council, p.28 

http://www.gov.scot/Resource/0043/00439604.pdf
http://www.gov.scot/Resource/0043/00439604.pdf
http://www.scottishrefugeecouncil.org.uk/assets/0000/9731/HIS_Year_2_FINAL.pdf
http://www.scottishrefugeecouncil.org.uk/assets/0000/9731/HIS_Year_2_FINAL.pdf
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commitment in the Smith Agreement to consider the executive devolution of asylum 
support, advice and housing to the Scottish Parliament, and in so doing, ensure that 
people who are granted refugee status in Scotland have access to end-to-end 
support that does not force them into destitution through administrative delays at the 
point of being granted leave to remain.  

Financial assessments for those not in receipt of social security benefits  

15. Evidence from Insights into Integration Pathways: New Scots and the Holistic 
Integration Service, shows that to mitigate the impact of benefit delays, Scottish 
Refugee Council secured £8734.79 in Crisis Grants between July 2014 to March 
2015, at an average of £174.70 per claim.13 Of 55 Crisis Grants secured in this 
period, 27 of these were made to female heads of household and 28 to men. Less 
than one third of service users overall are female heads of household, indicating a 
worrying gendered dimension to refugees’ reliance on the SWF. Additionally, the 
average payment made to women was £216.73, compared to £108.00 to men, 
demonstrating a higher level of need and reliance on this discretionary payment for 
women than men.  

16. By definition, these men and women will not be in receipt of mainstream benefits 
and will be required to have some form of financial assessment as to their eligibility. 
Many will not hold National Insurance Numbers. We also know that if able to access 
the labour market, refugees often secure low income or part time work (topped up by 
in-work benefits) and some will sign off benefits to pursue full time education.14 This 
means that they will need to be assessed as to whether their income is at an 
appropriate level to qualify them for a grant.  

17. We do not consider that it would be appropriate for the Scottish Government to 
set a maximum level of income for individuals as there are a number of situations 
whereby someone’s personal circumstances could lead them to being in need of 
assistance, despite their being in receipt of a high income. An example of this could 
be liability for high housing costs. Scottish Refugee Council regularly assists 
individuals who are in expensive temporary accommodation and who then 
experience financial problems after getting work and losing their entitlement to 
housing benefit. We consider that it would not be desirable to exclude these 
individuals from entitlement to be considered for access to the Scottish Welfare 
Fund.  

18. However, we do not consider that this can be achieved through the current 
guidance as this allows each authority to set its own limits which could exclude 
people. We recommend that the Scottish Government produces broad guidance on 
the factors that should be taken into account when Local Authorities consider 
whether individuals are on a low income. This could explore factors such as level of 

                                            
13 Ibid, p.30  
14 Ibid 
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housing costs, family make-up and recognition of costs relating to disability. 
However, we consider that this guidance should not be prescriptive.  

19. We appreciate that this approach may lead to some variation between local 
authorities about how they apply this guidance. This may, however, be an advantage 
as it will allow local factors to be taken into account when carrying out assessments 
(for example areas with high housing costs or rural areas where transport outgoings 
may be higher).  

Limiting repeat claims for Community Care Grants  

20. We appreciate the Scottish Government’s desire to protect the fund by limiting 
the number of Community Care Grant applications to three in any one year. 
Community Care Grants are predominantly used to pay for goods and services to set 
up a new home, often after homelessness or some other sort of forced move. 
However, we are concerned that a limit on applications will inhibit the ability of some 
people to move on multiple occasions where there is a need for this (for example, 
people facing harassment or domestic abuse). Furthermore, even if allowances were 
made ‘in exceptional circumstances’ this may still act as a barrier to repeat 
applications as the applicant would need to meet a new test of ‘exceptionality’ before 
being considered for a grant. In reality, there is a danger that local authorities will 
treat the upper limit as absolute, barring genuinely required assistance in some 
cases.  

21. As the consultation paper recognises, Local Authorities have identified only a few 
individuals who have had more than three awards per year. Given the potential 
disadvantages, we would question whether setting a cap is a proportionate approach 
to the minimal impact on resources from these cases.  

22. We strongly recommend an approach that treats each application on its 
individual merits with Local Authorities using their judgement (supported by detailed 
guidance and training) about whether that application meets the requirements of the 
scheme and whether the applicant’s needs can be met by that scheme.  

23. Based on our experience of working with refugees, we would support the 
relaxing of the rules on Crisis Grants. In some instances, refugees waiting for the 
processing of benefits claims are awarded money for 14 days according to current 
regulations. However, it is often the case that benefits are still not in place by the end 
of the 14 days and the refugee is banned from making a further application within 28 
days of the first application. Local Authorities currently resolve this issue through a 
review of the amount of the original award to allow for further funds. If this amount is 
still not sufficient, a second tier award can be made.  

24. Given these difficulties, we would recommend a more efficient, appropriate and 
human rights based approach in guidance that allows for increased awards for Crisis 
Grants to mitigate key transitions points (for example family reunion or relationship 
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breakdown). We recommend that any subsequent claims are dealt with on their own 
merits and that the number of claims that can be made in any one year is de-limited 
so that all Crisis Grants are dealt with on their individual merits.  

Reducing the number of Crisis Grants for couples  

25. We have significant concerns about the proposal to limit the number of crisis 
grants to three per year per household (as opposed to three per individual). We 
consider that this approach presents a real danger of compromising women’s 
financial autonomy in relationships thus increasing the risk of financial control and 
abuse where the (usually) male head of household dominates financial 
arrangements in a household.  

26. Difficulties also arise when there has been a relationship breakdown where the 
three applications have been used up by applications from another member of the 
household. This is a dangerous reduction in individual financial independence which 
could have negative effects on individuals who require assistance from the scheme.  

27. It is likely that restrictions on repeat applications will disproportionately affect 
women in this way. The Scottish Government should ensure that they properly 
measure and consider this impact before making any changes to the repeat 
application guidance.  

How Crisis Grants are paid  

28. Scottish Refugee Council has most experience of applications to the Scottish 
Welfare Fund via Glasgow City Council for awards of Crisis Grants in cash. 
However, we also have considerable experience of assisting applications for other 
benefits which, because many refugees have difficulty opening a bank account 
(mainly due to difficulties providing proof of address at the early stage), are initially 
paid through Paypoint by way of ‘simple payment’.  

29. In our experience, the award of cash is by far the most preferable method of 
payment for service users in urgent need of support. Those who have been forced to 
use Paypoint often experience problems with local services not accepting Paypoint 
payments or saying they do not have the money to fulfil the request. This can lead to 
delays in obtaining payments at a time when people are most in need.  

30. In our work with asylum seekers, we have considerable experience of supporting 
people subsisting on a form of support that is cashless. ‘Section 4’ asylum support 
provided by the UK Home Office by way of cashless pre-loaded payment cards has 
been much-criticised as inhumane and degrading to people.15 We consider that the 
provision of support by cash offers human dignity and personal choice in a way that 
supermarket vouchers cannot.  

                                            
15 Mulvey, G. (2009) Even among asylum seekers we are the lowest: Life on Section 4 Support in 
Glasgow, Scottish Refugee Council 
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31. We, therefore, recommend that guidance should state that Local Authorities 
should consider cash as the default option for applications. If this is not possible (due 
to practical or cost reasons) then Local Authorities can then consider Paypoint or 
alternative cash systems.  

Finally, if cash options are not available, Local Authorities could consider non-cash 
options. However, it should be made clear to Local Authorities that non-cash options 
are the last resort and should be treated accordingly.  

Timescales for decision-making  

32. In our experience, Local Authorities can generally make a decision on a Crisis 
Grant by the end of the day after the application so we agree with the proposals as 
put forward. We agree that decision making should not be delayed to wait for 
evidence or information and that, because of this, decisions should be made on the 
balance of probabilities. However, we consider that, where there is any unresolved 
doubt about the evidence provided, the benefit of that doubt should go to the 
applicant to ensure that applicants are not incorrectly refused.  

Exclusions  

33. Current guidance excludes the expenses of those who have no recourse to 
public funds from being met by the Scottish Welfare Fund. We note that there is 
currently no legal barrier to the needs of those with no recourse to public funds 
receiving a payment from the Scottish Welfare Fund. Whilst the now partially 
devolved Social Fund is listed in Section 115 of the Immigration and Asylum Act 
1999 as a ‘Public Fund’ to which people subject to immigration control are not 
entitled, the Scottish Welfare Fund is not.  

34. Scottish Refugee Council strongly opposes the destitution of women, men, or 
children seeking asylum and protection in the UK. We believe that everyone has the 
right to adequate shelter and standard of living, including those refused asylum until 
it is genuinely safe for them to leave the UK. We know, however, that destitution 
persists in afflicting people in Scotland.16 

This can stem from a variety of causes, including administrative errors and delays. 
We recognise that immigration and asylum are reserved matters. However, we 
equally recognise that the provision of many social protections are devolved, 
including requirements around the prevention of destitution - especially of children - 
which are matters within the legislative and executive competence of the Scottish 
Parliament and Ministers.  

35. Many asylum seekers dispersed to and supported in Scotland who are rendered 
destitute are in severe emergency situations with material and emotional needs 

                                            
16 See for example, Gillespie, M. (2012) Trapped: destitution and asylum in Scotland, Scottish Poverty 
Information Unit 

http://www.scottishrefugeecouncil.org.uk/assets/0000/5050/Trapped_destitution_and_asylum_final.pdf
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requiring immediate support. We therefore recommend that consideration is given 
(especially in light of current proposals in the forthcoming Immigration Bill to 
drastically alter access to support and appeal rights for those refused asylum) to the 
prevention of asylum destitution being an objective within the regulations and 
guidance of the Scottish Welfare Fund.  

36. It is critical, however, that any such consideration is based on the Home Office 
first recognising and then being prepared to meet the displacement costs of asylum 
destitution upon those public authorities in Scotland that often have to mitigate the 
immediate and serious needs of those trapped in destitution.  

Vulnerabilities  

37. We have two suggestions for the prioritisation of applications due to vulnerability. 
Firstly, we consider that the vulnerability relating to ‘homelessness or repeated 
homelessness’ should also include ‘the threat of homelessness’. The threat of 
homelessness is a crisis situation and such an approach would enable the provision 
of assistance to those threatened with homelessness in order to address financial 
problems before homelessness occurs.  

38. Secondly, we would suggest that past experience of trauma and persecution is 
considered as a factor. Traumatising factors such as a history of human trafficking, 
torture and gender based violence could be examples of this and a recognition that 
refugees will by definition have faced at the very least a fear of persecution and in 
many cases actual trauma and persecution, will be important.  

Equalities Impact Assessment  

39. We note that the data on ethnicity, gender and religion is currently incomplete 
and Scottish Government is carrying out more work to improve this. We also note 
that the equality impact assessment does not address issues relating to sexual 
orientation or gender identity. We agree that it will be necessary to monitor all 
protected characteristics in order to properly assess the impact of this fund.  

40. The Equalities Impact Assessment identifies that ethnic minorities are under-
represented in their applications to the Scottish Welfare Fund and the Scottish 
government is carrying out further work into increasing uptake of the fund. We also 
note that women are over-represented in terms of their grant rates and the value of 
awards made, indicating a worrying gendered dimension to the need for the 
assistance provided by the fund.  

41. We consider that there is a need for Scottish Government to carry out further 
work into the reasons for these trends. There is a need to understand why ethnic 
minorities are under-represented, whether this can be redressed and how. 
Furthermore, it is inaccurate to conclude that women are “advantaged” by the fund 
as they achieve higher awards and grant rates. There is a need to carry out further 
work into the reasons for the disproportionate need of women to access the fund and 
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the systemic imbalances that cause this. This will require partnership working with 
other statutory agencies such as the DWP and Home Office to address the 
underlying causes of the claims that are being made17.  

Application form  

42. We take no view on whether applications should be one joint or two separate 
forms. The vast majority of claims that we currently make to the Scottish Welfare 
Fund are carried out over the telephone and we find this to be an effective method of 
making an application. We suggest that guidance recommends that local authorities 
provide such a service to all Scottish Welfare Fund applicants and that this service 
should be free to both callers from landlines and mobiles.  

43. In the preamble to the application form, we recommend that the following 
wording is removed:  

“If you are not on one of these benefits, but have nowhere to turn in a crisis, 
the Council may decide to make an exception and award you a Crisis Grant, 
but this would be unusual.”  

This form of wording is prohibitive to applications from those not on benefits. We also 
do not consider that this form of wording properly reflects the regulations and 
guidance which do not state that awards to people who are not on benefits to be 
exceptional. Indeed, in practice, there are a number of groups who receive awards 
from the Scottish Welfare Fund and who are not on benefits (for example people 
awaiting benefits coming into payment).  

44. There are also still sections of the application form which suggest that there is a 
need for a National Insurance Number in order to make an application. For example, 
on page 3 the section headed “What you will need to fill in this form” a National 
Insurance number is the first item in this list. Similarly, National Insurance Number 
still appears as a field in the form and is not qualified in any way.  

45. We have stated above how benefits delays caused by failures to allocate a 
National Insurance Number are one of the main drivers of refugees’ applications for 
Crisis Grants. However, after the introduction of the fund, Scottish Refugee Council 
encountered several problems having applications accepted where (as in many of 
our cases) applicants do not yet have a National Insurance Number. Working in 
partnership with Glasgow City Council’s fund, we found that the problem was mainly 
procedural with advisors being forced to input a National Insurance Number as part 
of the computer process. We were, however, able to implement a “work around” to 
ensure that applicants were not excluded from making an application because of a 
lack of National Insurance Number. This also involved additional training for staff to 

                                            
17 See http://www.engender.org.uk/content/publications/A-Widening-Gap---Women-and-Welfare-
Reform.pdf  

http://www.engender.org.uk/content/publications/A-Widening-Gap---Women-and-Welfare-Reform.pdf
http://www.engender.org.uk/content/publications/A-Widening-Gap---Women-and-Welfare-Reform.pdf
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ensure that they considered the issue of a National Insurance Number before 
rejecting any applications.  

46. We, therefore, recommend that the application form and any associated 
computer systems are amended so that any reference to National Insurance Number 
should include the qualifying statement “if you have one” to ensure that individuals 
are not prohibited from making an application for a Crisis Grant without one. It should 
also not be incumbent upon the applicant to secure this but statutory bodies to 
pursue resolution on their behalf.  
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WELFARE REFORM COMMITTEE 
 

WELFARE FUNDS SCOTLAND REGULATIONS 2016 
  

WRITTEN EVIDENCE FROM WHEATLY GROUP (GHA) 
 

The Scottish Welfare Fund provides a vital safety net for our vulnerable customers 
who are experiencing a crisis or who need support to live independently.  The Fund 
will become permanent form April 2016. Although it is similar to the temporary 
scheme there are several issues within the Regulations that could adversely affect 
our client groups; particularly additional pressures our customers are likely to face as 
a result of current welfare reforms for example the roll out of Universal Credits.  

Overall the Scottish Welfare Fund in Scotland seems to be working well, however 
the following Regulations could be restrictive and cause undue distress and 
hardship.  

Regulation 8 

Regulation 8 states that (1) A local authority need not consider a fund application 
made by or on behalf of a person who has made another fund application within the 
previous 28 days. (2) Paragraph (1) does not apply where (a) the second application 
is different in its nature from the first application; (b) no decision was taken on the 
first application; or (c) it appears to the authority that the circumstances of the person 
by or on whose behalf the applications were made have changed in a relevant 
respect. 

We believe that this regulation could disadvantage customers with learning 
difficulties who are not familiar with the qualifying criteria and are unable to 
adequately explain their circumstances. This could adversely affect their ability to 
sustain a tenancy and live independently in their home.   

Regulation 9 

Regulation 9 states that (1) a person is not entitled to receive in any 12-month period 
assistance by way of crisis grants in response to more than 3 fund applications 
(whether made to a single local authority or to different authorities). (2) Paragraph (1) 
does not apply if the local authority considers that there are exceptional 
circumstances. 

We do not believe that there should be a strict limit on the number of applications 
many of our customers face delays in accessing DWP benefits. For example a 
customer who had limited experience of how the benefit system worked and relied 
solely on information given by different DWP departments was unable to find that 
she fit into any category for income benefits. The customer had always worked but 
had been off sick and claiming ESA for a 3 months period. The customer attended a 
Medical Assessment which she failed and was forced to return to work as her ESA 
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was stopped. She was unable to sustain this employment and lost her job. Our 
customer submitted another claim for ESA her GP supplied fit notes however he put 
the same condition on it and mentioned that surgery was likely the claim wasn’t 
accepted as there had been no evidence of deterioration mentioned. Our customer 
was then advised to claim Universal Credits however she tried to make a claim this 
was also rejected as she would have been unable to satisfy the claimant conditions. 
The UC adviser told our customer to submit a further ESA claim which she did this 
was also rejected. At this point she sought advice from one of our Welfare Benefits 
Advisers and, although a Mandatory Reconsideration has been submitted, this 
customer had no money and was unable to access any short term benefit advances. 
A successful application was made for a Crisis Grant however this is only one 
week’s money so if her claim takes longer than 3 weeks to resolve there is a 
likelihood that she will have no money. The application of the ‘exceptional 
circumstances’ in paragraph 2 will be based on the Local Authority assessor’s 
discretion.  

 

ANNEX A - EXCLUSIONS FROM CRISIS AND COMMUNITY CARE GRANTS 

Paragraph 12 

We are concerned that work expenses are excluded from the Scottish Welfare Fund. 
Underpinning the Welfare Reform is the ethos that work pays however if customers 
cannot access help with work related expenses this may act as a barrier into work. 
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WELFARE REFORM COMMITTEE 
 

WELFARE FUNDS SCOTLAND REGULATIONS 2016 
  

WRITTEN EVIDENCE FROM WHO CARES? SCOTLAND 
 

Who Cares? Scotland [WC?S] supports young people who have care experience up 
to 26 years of age, by providing independent advocacy and opportunities for 
participation and engagement. Who Cares? Scotland aims to provide looked after 
young people in Scotland with knowledge of their rights. We strive to empower them 
to positively participate in the formal structures they are often subject to solely as a 
result of their care experience. At Who Cares? Scotland we utilise the voice of the 
care experienced population of Scotland to inform everything we do as an 
organisation. 

Summary of WC?S Position 

WC?S welcomes the opportunity to formally comment on the draft Welfare Fund 
(Scotland) Regulations 2016.  We recognise and commend the level of consultation 
and engagement that both the Welfare Reform Committee and Welfare Fund Team 
have undertaken since 2013.  The welfare fund provides a necessary lifeline to 
people who find themselves in a variety of difficult circumstances and can often be 
the difference between maintaining a living arrangement and escalating further into 
crisis. 

Care leavers in Scotland are among our society’s most vulnerable. Growing up in 
care can often lead to some of the worst life outcomes starting from childhood and 
rippling into adulthood. Care experienced young people have a lower educational 
attainment then their non-looked after peers and most leave school early, with 
around 74% leaving school before the age of sixteen.18 This factor, combined with 
issues such as the stigma associated with growing up in care, poor mental health 
and a significantly higher likelihood of becoming homeless, leaves them as a group 
most likely to begin, and end their lives in poverty. 

Many care leavers tell us that in retrospect they left care too soon with little to no 
preparation, which is often cited as contributing to their need of welfare support. 
WC?S believes that the design of the welfare fund must take account of the three 
stages of combatting crisis: prevention, intervention and continued support. We 
propose an inter-professional approach to supporting young care leavers; from 
training young people in managing their home and their finances, to providing 
information about grants before they are needed. Listening to the needs of the 
service users is imperative. Some of our young people tell us that they did not feel 

                                            
18 18 Scottish Government. 2014. Educational outcomes: looked after children 2013-14. 
http://scotland.gov.uk/Topics/Statistics/Browse/Children/EducOutcomesLAC. Edinburgh. 

http://scotland.gov.uk/Topics/Statistics/Browse/Children/EducOutcomesLAC
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listened to or respected by those assessing for the fund and actively hid information 
which would have aided their application: 

“I was never asked if I had been in care or not, and actually ended up saying I lived 
with my aunt because I felt that if I had disclosed the fact I was in care that the 
person I was talking to would judge me more and that they wouldn’t provide me with 
the crisis grant.” 

In short we believe that reaching out to care experienced young people before they 
are in crisis would be enormously beneficial as it provides the opportunity to explain 
what the funds are for and how the process works.  The support provided should be 
non-judgmental, clear and easy to access. Finally, the support should not stop when 
the grant arrives. Young people should be directed towards relevant services and 
further support which will further help their situation and prevent future crises. 

Residence 

Section 4 of the Regulations identifies who can receive assistance from the welfare 
fund in accordance with where they reside.  While we welcome the wide scope of 
options in relation to ‘residence’, we are concerned that there may be circumstances 
which do not fall safely within these categories.  

We know that young people who leave care too early, or without the right 
preparation, can often face a transient, unsettled early adulthood.  For some care 
leavers, accommodation after care can be unsuitable and can lead to periods of 
living from one place to the next.  For many, ‘couch surfing’ and living with various 
friends and acquaintances can seem a better alternative to living with the birth family 
they have moved back in with after care, or the isolated accommodation they find 
themselves living in alone.  This leaves them as being categorised as having made 
themselves ‘intentionally homeless’ or they become the ‘hidden homeless’, a term 
used to describe people who are, homeless but who are not visible in statistics19. 

If the Regulations seek to ensure that all categories of vulnerability are covered, then 
WC?S would encourage any associated guidance or practice notes to provide case 
studies, or descriptions of the types of rarer circumstances that an individual may 
find themselves in. 

Procedure for Applications 

WC?S agrees that public notice of the application procedure established by the local 
authority must be provided, and while it is beneficial for this to be available on the 
internet, as specified by section 7 the Regulations, we know from our research that 

                                            
19 Fitzpatrick, Pawson, Bramley and Wilcox. 2012. The Homeless Monitor: Scotland 2012. December 
2012. 
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young people prefer a range of options when accessing information such as leaflets 
and social media20.  

We also recognise that when an individual is in financial crisis, mobile phones and 
internet access can often be the first thing to be cut off or lost. For many young 
people in crisis, contact with important networks can be difficult enough; accessing 
formal support can be even tougher.  With this in mind, access to information on 
welfare support must be simple and encouraged.  Not only do we believe that a 
range of information options should exist, but we would also suggest that information 
sharing happens prior to an individual reaching crisis point. For example, Local 
authorities should be encouraged to actively inform those groups identified as likely 
to use the welfare fund by: 

 going directly to their local leaving care services and providing information to 
both practitioners providing support and the young people about to leave care; 

 using a social media campaign directing people to how to access support and 
when; 

 or, by signposting young people to money management training, specifically 
designed for those living independently, earlier in life than most. 

We believe that an inter-professional approach is the best method of empowering 
key groups, such as care experienced young people, to lead successful independent 
lives. 

Repeat Applications 

The Regulations state that the local authority is not required to consider an 
application from an individual who has made a similar application within 28 days, 
unless one of the following applies: 

(a) the second application is different in its nature from the first application; 

(b) no decision was taken on the first application; or 

(c) it appears to the authority that the circumstances of the person by or on whose 
behalf the applications were made have changed in a relevant respect. 

WC?S recognises the need to limit applications to the welfare fund; overreliance on 
the fund will not provide the necessary support for someone to live a settled life.  
However we remain concerned that the wording afforded to the Repeat applications 
section of the Regulations, will leave some individuals unable to progress an 
application despite genuine need.  An individual may face the same problem within 
one month and have no other financial support to pay for this. 

                                            
20 Who Cares? Scotland. 2014. Care Experienced Young People’s Views: Interpreting the Children 
and Young People Act 2014. November 2014. 
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It may be helpful, with this in mind, for the Regulations to add one more category to 
the list above which reads similar to: 

(d) the second application is the same in its nature as the first application, but the 
authority believes the fund to be the most appropriate method of intervention. 

This addition would reduce the exclusion of genuine vulnerability and need, ensuring 
that those who require support from the welfare fund, receive it when necessary. 

Limitation on Award of Crisis Grants 

Section 9 clarifies the restrictions on claiming crisis grants, and sets the maximum 
grant allowance as three per year. We accept that there has to be a limit put on the 
amount of grants which can be permitted, however we feel that there needs to be an 
element of flexibility in regards to the provision of crisis grants to care leavers. 

As already highlighted, the educational opportunities and attainment of looked after 
young people is often far worse than others, which has long term consequences, 
namely in career development and chances of being an active citizen in our society. 
This ultimately leaves many care experienced individuals dependent on statutory 
services and welfare provision to live day to day.21 In addition to this, many care 
experienced individuals feel unprepared, and not ready for independent living, which 
is often due to the simple fact that they did not have the chance to learn how to 
manage a household while living in care.22 These factors among many others mean 
that a large proportion of care experienced young people face chaotic living 
situations when they leave care; therefore they may require more than three crisis 
grants in a year.  

The regulations then state that this limitation does not apply if there are ‘exceptional 
circumstances’. WC?S feels that this phrase needs to be expanded upon and further 
explanation given to ensure that it is understood universally and the same situations 
are deemed ‘exceptional’ across all local authorities. While we would not encourage 
reliance on the crisis grant for any individual, we would hope that recognition of the 
potential lack of familial support around care leavers would account for ‘exceptional 
circumstance’. 

Content of Decisions 

WC?S believes that those accessing services are the experts in their situations.  For 
care experienced young people, ensuring there is recognition of their voice in all 
decision making processes that affect them is paramount to recognising and 
upholding their rights.  Asking decision makers to formally take account of a young 
person’s view can help to ensure they are heard and that their opinions are formally 
noted.  

                                            
21 Who Cares? Scotland. 2014. Having and Keeping a Home–follow up inquiry. May 2014. 
22 Ibid. 
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We would suggest that the Content of decisions section of the Regulations is 
expanded further to ensure that every local authority records the views of the 
applicant within the details of the application.  While the inclusion of (a) details of the 
application may allow for the applicant’s views to be noted, it does not necessarily 
require it.   
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ANNEXE D 

SCOTTISH GOVERNMENT CONSULTATION 

ANALYSIS OF RESPONSES 

EXECUTIVE SUMMARY 

The full report can be found at http://www.gov.scot/Resource/0049/00491293.pdf  
 
Introduction 
 
1. The Scottish Welfare Fund (SWF) was established in April 2013, replacing 
elements of the Social Fund abolished by the Department for Work and 
Pensions. It is a national scheme, delivered on behalf of the Scottish Government 
by all 32 local authorities. 
 
2. There are two types of grant available through the SWF: Community Care Grants 
(CCGs) and Crisis Grants (CGs). CCGs made under the scheme help people to 
live independently, preventing the need for institutional care, whilst CGs help 
those facing disaster or emergency situations. Both are intended for those on low 
incomes. As they are grants, they do not need to be repaid by the recipient. Since 
April 2013, the SWF has helped more than 164,000 households. 
 
3. Developed in partnership with the Convention of Scottish Local Authorities 
(COSLA) in consultation with the third sector, the Fund is underpinned by the first 
substantive example of social security-related legislation in Scotland. The Welfare 
Funds (Scotland) Act 2015 places a statutory duty on each local authority to 
maintain a Welfare Fund. It also provides new powers to the Scottish Public 
Services Ombudsman (SPSO), establishing an independent review process. 
 
4. Between 27 May 2015 and 21 August 2015, the Scottish Government consulted 
on draft regulations and statutory guidance under the Welfare Funds (Scotland) 
Act 2015. Sixty-one responses (53 from organisations and 8 from individuals) 
were received. In addition, two responses were submitted using an Easy Read 
version of the consultation questionnaire. 
 
Defining low income (Chapter 3, Q1 and Q2) 
 
5. The consultation asked respondents if they thought it was a problem that local 
authorities currently use different ways to decide whether a SWF applicant is on a 
low income. Two-thirds of respondents (67%) answered ‘yes’. This group wanted 
to see greater consistency in decision making by local authorities, and thought that 
inconsistencies in current arrangements were confusing not only for applicants but 
also for agencies that support people in making applications to the Fund. 
 
However, 33% (including a majority of local authority respondents) highlighted the 
importance for local authorities to have the flexibility and discretion to give grants 
to those who are most in need – while also taking into account local economic 
conditions such as the costs of housing, food and transport. 
 

http://www.gov.scot/Resource/0049/00491293.pdf
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6. The consultation sought views on the methods that should be used by local 
authorities to decide whether an applicant is on a low income. Three options were 
set out in the consultation paper. Option 1 was the status quo (decision makers 
make a judgement on the basis of information given by the applicant and 
information in their own systems); Option 2 was that local authorities should use 
the same list of ‘approved’ ways for deciding whether a person was on a low 
income; and Option 3 involved setting a low income threshold, above which no 
payments would be made. Respondents were also asked which of these three 
options they thought was best. 
 
7. The largest proportion of respondents (46%) chose Option 2. Option 3 was the 
least popular option, chosen by just 11% of respondents. Respondents comments 
on this question focused on finding the most appropriate balance between greater 
consistency and transparency in decision making, and having a flexible system 
that allowed for discretion. Option 2 was seen as providing that balance. 
 
Respondents were nearly unanimous in wanting some level of discretion to remain 
in decision making. There was also general agreement that being in receipt of (or 
being entitled to) benefits should not be a prerequisite to applying for a grant. 
 
Limiting repeat awards (Chapter 4, Q3 – Q5) 
 
8. The consultation paper proposed limiting the number of CG awards to three per 
year per household (a change from the current three per year per individual). This 
was to address a perceived unfairness in that couples sharing a household might 
be able to receive six awards in a year, whereas a single person (including a 
single parent) would only be able to receive three. There was a proposal to 
similarly limit CCG awards, and respondents were asked what they thought the 
consequences would be of these two changes. 
 
9. In relation to the first proposal, local authorities were more likely than other groups 
to identify positive consequences, or to say there would be no consequences from 
limiting CG awards to three per household per year. This group thought the 
proposed change would be fairer, increase consistency and avoid discrimination 
against single parents in particular. However, around half of local authorities also 
identified possible adverse consequences. By contrast, third sector respondents 
were almost unanimous in identifying only negative consequences from the 
proposal, highlighting a range of vulnerable groups who could be adversely 
affected (e.g. women, adults with disabilities, care leavers, people with addictions 
or cognitive impairments, etc.). 
 
10. Regarding the proposal to limit CCG awards, third sector respondents, again, 
generally identified only negative consequences. Moreover, there was less 
support among local authorities for this proposal, partly because it would be 
unusual for any individual to request more than three CCG awards in a year, and 
partly because there could be good reasons (in these exceptional cases) for an 
individual to need more than three CCG awards. 
 
11. The consultation paper also invited views on a third proposal, which suggested a 
limit on the number of times that a CCG grant could be given for the same item in 
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a set period of time. Respondents were asked if they thought there should be such 
a limit, and if so, what the limit should be. 
 
12. In relation to this third proposal, respondents were divided in their views, with 
51% agreeing, and 49% opposed. Irrespective of whether they agreed or disagreed, 
respondents gave examples of circumstances in which an individual might 
legitimately need to apply for the same item again in a relatively short period of 
time. These circumstances were thought to be uncommon, and so those who 
agreed with this proposal thought that local authorities should have the discretion 
to award the same items again in exceptional cases. Suggestions about the period 
of time for which the limit should apply ranged from 12 months to 36 months, and 
it was often suggested that the limit should apply only to larger items, including 
white goods which would, in any case, ordinarily be under warranty. 
 
Prioritisation of families facing exceptional pressure (Chapter 5, Q6) 
 
13. The consultation asked whether families facing exceptional pressure should be 
given priority in decisions on CG applications, as they are currently given priority 
for CCG awards. Respondents were divided in their views on this question with 
49% in favour and 51% opposed. Those in favour argued that households with 
dependent children should be given priority and that the early award of a CG could 
fulfil an important prevention / early intervention purpose. Those opposed argued 
that such a prioritisation would be discriminatory and disadvantage other equally 
vulnerable groups. They also pointed out that applications from individuals with 
dependent children are already ‘fast-tracked’ without the need for further 
prioritisation. In addition, a practical difficulty was raised: in order to process CG 
applications quickly, they must be treated on a first-come, first-served basis; 
therefore, if one group is prioritised over another, it would cause delays in 
processing all other applications. 
 
Payment and processing of CGs (Chapter 6, Q7-Q9) 
 
14. The draft regulations included a requirement that CGs be paid in cash, or a ‘cash 
equivalent’. The consultation therefore sought views about what kinds of payments 
should be considered as appropriate ‘cash equivalents’. Five options were 
suggested – i) Paypoint; ii) Allpay; iii) Fuel cards; iv) High street vouchers; and v) 
Travel tickets, bought on behalf of the applicant. Respondents were asked to 
choose the ones they thought local authorities should be able to use. 
 
15. Two-thirds of respondents selected all five options. The option chosen most 
frequently was ‘Paypoint or alternative electronic transfer’. However, third sector 
respondents emphasised that applicants should have the right to choose how the 
grant is paid, and argued that cash (or bank transfer) should be the default 
payment method unless the applicant preferred an alternative. Local authority 
respondents discussed the advantages of different cash equivalents in certain 
circumstances, emphasising the importance of having a range of payment options 
available, and the discretion to choose the best method for the applicant. 
 
16. The consultation also asked respondents for their views about how local 
authorities could make sure that the method of payment is the best one for the 
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applicant. Third sector respondents thought that the way of deciding the best method 
of making an award was to discuss the options available with the applicant 
and ask which s/he prefers. Local authority respondents highlighted the complex 
range of issues they considered when making awards to applicants. These 
included not only the applicant’s specific needs and preferences, but also how to 
get the award to the applicant in the fastest way possible; how to ensure that the 
award was used to meet the applicant’s needs in the way intended; and how the 
payment could be made to stretch as far as possible. 
 
17. The consultation document set out proposed timescales for processing CGs, and 
respondents were asked if they agreed with these. Around three-quarters (72%) 
agreed and 28% disagreed. There appeared to be different understandings about 
statements made in the draft statutory guidance (and draft regulations), suggesting 
that clarification may be required on this issue. Those agreeing with the statutory 
guidance emphasised the importance of avoiding delays in making decisions for 
people who were faced with a crisis or emergency. However, they also thought 
decision makers should have the discretion to extend timescales in some cases to 
allow applicants to complete their applications. Those disagreeing thought that the 
proposed timescales could result in a greater number of applications being 
declined, or applicants not being awarded the amounts requested due to 
insufficient information.  
 
18. The other issue raised by respondents was that, for the purpose processing 
crisis grants, the working day should be considered as from 9am to 4pm (not 4.45pm 
asset out in the draft statutory guidance). The point was made that if 4.45pm is the 
cut off time, there would be insufficient time for an application to be taken and the 
necessary verification checks to be carried out for the grant to be paid the same 
day. Therefore, respondents thought that any application received after 4pm 
should be treated as having been received the next working day. 
 
Exclusions from CGs and CCGs (Chapter 7, Q10 – Q13) 
 
19. Annex A of the draft statutory guidance contained a list of 19 excluded items for 
which, it was proposed, CG and CCG awards should not be made. (Examples 
included: a television or radio; school uniform; holidays; funeral costs; etc.) 
Respondents were asked if they agreed with proposals to exclude two further 
items: substantial improvements to private property and repatriation costs (i.e. 
costs associated with assisting a person to return to their home country). 
 
20. Around three-quarters of respondents (71%) agreed with the proposal to exclude 
substantial improvements to private property and 79% agreed with the proposal to 
exclude repatriation costs. Those in favour of excluding these items thought that 
the SWF was not the most appropriate source of funding for these costs. Those 
not in favour thought that local authorities should have the discretion to make 
awards for these items in exceptional cases. 
 
21. Respondents were also asked if they thought anything should be added or 
removed from the current list of exclusions. Seventeen percent (17%) suggested 
items to be added and 29% suggested items they thought should be removed 
from the list of exclusions. 
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Vulnerabilities and equalities impacts (Chapters 8 and 9, Q14 - Q16) 
 
22. Annex C of the draft statutory guidance contained a list of vulnerabilities (i.e. 
factors that might increase a person’s vulnerability) that local authorities should 
consider when processing applications. (Examples of vulnerabilities were: frailty or 
old age; learning difficulties; being a lone parent; being an ex-offender; children 
living with a disabled adult; etc.). Respondents were asked if there was anything 
on the list of vulnerabilities that should be removed, or anything that should be 
added. Just over a quarter (28%) suggested that one or more vulnerabilities 
should be removed from the list, and 38% thought that one or more vulnerabilities 
should be added. 
 
23. The consultation asked respondents for their views about what impacts the draft 
regulations and statutory guidance could have on vulnerable groups. Respondents 
identified potentially adverse impacts for single people / couples without children; 
people with disabilities; women (including disabled women and migrant women); 
older people and their carers; and black and minority ethnic groups (including 
refugees, migrants, and gypsy travellers). 
 
Other comments on the draft regulations and statutory guidance (Chapter 10, 
Q17- Q19) 
 
24. Respondents were asked for their views on the effects, gaps or unintended 
consequences of the draft regulations, and whether they had any other concerns, 
comments or suggestions on the draft statutory guidance. Respondents’ 
comments on the draft regulations focused on: improving access to the Fund; 
clarifying statements about the need to request reviews in writing; and improving 
the process of notifying applicants about the outcome of decisions. 
 
25. Additional points made in relation to the statutory guidance included: the 
importance of recognising the preventative nature of the Fund within the statutory 
guidance (and draft regulations); encouraging a more holistic approach to 
providing support to applicants; and the need for ongoing training for staff involved 
in the administration of the Fund. 
 
Comments on the application form (Chapter 11, Q20-Q22) 
 
26. The consultation invited comments about whether there should be a combined 
application form for CGs and CCGs, or two separate application forms. A majority 
of respondents (59%) were in favour of a combined application form. 
 
27. Respondents also suggested a range of improvements to the application form, 
including changes to the wording of certain sections of the form, and 
improvements to its layout, signposting, structure and flow. 

                                            
i See for example Cullinan J, Gannon B, Lyons S, Estimating the extra cost of living for people with disabilities 
May 2011; 20(5):582-99 
ii https://www.gov.uk/government/publications/hb-bulletin-u12015-clarification-on-the-impact-of-sanctions-
on-housing-benefit  

https://www.gov.uk/government/publications/hb-bulletin-u12015-clarification-on-the-impact-of-sanctions-on-housing-benefit
https://www.gov.uk/government/publications/hb-bulletin-u12015-clarification-on-the-impact-of-sanctions-on-housing-benefit
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iii The number of food parcels distributed in by Trussell Trust in Scotland rose form 71,428 in 2013/14 to 117, 
689 in 2014/15,  Trussell Trust annual statistics 2015 
iv “Comparing April to June 2015 with the same quarter one year ago, applications for Community Care Grants 
decreased by 1,700 applications (-9%) whilst applications for Crisis Grants decreased by 1,200 applications (-
3%)”, Scottish Welfare Fund Statistics, Update to 30 June 2015, the Scottish Government 
v http://neweconomymanchester.com/stories/832-unit_cost_database  

http://neweconomymanchester.com/stories/832-unit_cost_database
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